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and all related activities and logistics 
required for either or both, and any 
other type of geophysical exploration 
of the coastal plain which involves or 
is a component of an exploration pro-
gram for the coastal plain involving 
surface use of refuge lands and all re-
lated activities and logistics required 
for such exploration. 

(j) Harass means to pursue, hunt, 
take, capture, molest, collect, harm, 
shoot or kill or attempt to engage in 
any of the preceding by either inten-
tional or negligent act or omission. 

(k) Hazardous substances means petro-
leum, petroleum products, toxic mate-
rials, chemical effluent, explosives, or 
other materials which are likely to 
cause significant adverse effects to the 
refuge’s wildlife, its habitat, the envi-
ronment, or humans. 

(l) Permittee means the person author-
ized by a special use permit issued pur-
suant to this part to conduct explor-
atory activities on the coastal plain; 
any official, employee, contractor, sub-
contractor or agent of the permittee or 
of the permittee’s designee; and any 
participant to the permittee’s permit. 

(m) Person means any individual, 
partnership, firm, corporation, associa-
tion, organization, or agency. 

(n) Plan of operation means detailed 
procedures, covering a period not to ex-
ceed 12 months, proposed for executing 
an exploration plan. 

(o) Processed, analyzed and interpreted 
data or information means any data or 
information which results from any 
subsequent modification, processing, 
analysis, or interpretation of raw data 
and information by human or elec-
tronic means, on or off the refuge. 

(p) Raw data and information means 
all original observations and record-
ings in written or electronic form and 
samples obtained during field oper-
ations. 

(q) Refuge means the Arctic National 
Wildlife Refuge. 

(r) Regional Director means the Re-
gional Director, Region 7 of the U.S. 
Fish and Wildlife Service, or his au-
thorized representative. 

(s) Rehabilitation means the act of re-
turning the landform and vegetation to 
as near its original shape and condition 
as practicable, as determined by the 
Regional Director. 

(t) Secretary means the Secretary of 
the Interior or his authorized rep-
resentative. 

(u) Service means the U.S. Fish and 
Wildlife Service. 

(v) Solicitor means the Solicitor of 
the Department of the Interior or his 
authorized representative. 

(w) Special use permit means a rev-
ocable, nonpossessory privilege issued 
in writing by the Regional Director 
and authorizing the permittee to enter 
and use the refuge for a specified period 
to conduct exploratory activities, and 
other activities necessary thereto. 

(x) Support facilities means facilities 
on or near the refuge used to provide 
logistical support for the field explor-
atory activities. 

(y) Third party means any person 
other than a representative of the per-
mittee or the United States govern-
ment. 

(z) Waste means all material for dis-
card from exploratory activities. It in-
cludes, but is not limited to, human 
waste, trash, garbage, refuse, fuel 
drums, shot wire, survey stakes, explo-
sives boxes, ashes, and functional and 
nonfunctional equipment. 

(aa) Wildlife means fish or wildlife or 
both. 

§ 37.3 Other applicable laws. 

(a) Nothing in this part shall be con-
strued to relieve a permittee or any 
person from complying with any appli-
cable federal laws or any applicable 
state and local laws, the requirements 
of which are not inconsistent with this 
part. 

(b) Until the litigation between the 
United States and the State of Alaska 
over title to the submerged lands of the 
coastal lagoons, ‘‘United States v. 
Alaska’’, Sup. Ct., No. 84, Orig. (1979), is 
resolved, the permittee shall satisfy 
both federal and state requirements for 
conducting oil and gas exploration in 
the coastal lagoons. In the event of an 
inconsistency between such require-
ments the permittee shall satisfy that 
requirement which provides the great-
est environmental protection. 

§ 37.4 Disclaimer and disqualification. 

(a) Authorization granted under this 
part to conduct exploratory activities 
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shall not confer a right to any discov-
ered oil, gas, or other mineral in any 
manner. 

(b) Any person who obtains access 
pursuant to § 37.54 to data and informa-
tion obtained as a result of carrying 
out exploratory activities shall be dis-
qualified from obtaining or partici-
pating in any lease of the oil and gas to 
which such data and information per-
tain. Any person who obtains access to 
data and information obtained as a re-
sult of carrying out exploratory activi-
ties from any person other than the 
permittee who obtained such data and 
information shall be disqualified from 
obtaining or participating in any lease 
of the oil and gas to which such data 
and information pertain. 

Subpart B—General Requirements 
§ 37.11 General standards for explor-

atory activities. 
(a) No exploratory activities shall be 

conducted without a special use per-
mit. Requirements and procedures for 
obtaining a special use permit are pre-
scribed in §§ 37.21 through 37.23. 

(b) Exploratory activities shall be 
conducted so that they do not: 

(1) Significantly adversely affect the 
refuge’s wildlife, its habitat, or the en-
vironment; 

(2) Unnecessarily duplicate explor-
atory activities of the permittee or an-
other permittee; and 

(3) Unreasonably or significantly 
interfere with another permittee’s ac-
tivities. 

(c) Reexamination of an area may be 
permitted by the Regional Director if 
necessary to correct data deficiencies 
or to refine or improve data or infor-
mation already gathered. 

(d) Drilling of exploratory wells is 
prohibited. 

§ 37.12 Responsibilities of permittee. 
(a) The permittee shall comply and 

shall be responsible for the compliance 
of its officials, employees, contractors, 
subcontractors and agents with the 
regulations of this part, the terms and 
conditions of its special use permit, the 
provisions of its approved exploration 
plan and plan or operation, and all rea-
sonable stipulations, demands and or-
ders issued by the Regional Director. 

All actions by the permittee incon-
sistent with this part are prohibited. 

(b) The permittee shall designate a 
general representative who shall be the 
person primarily accountable for man-
aging the permittee’s authorized ac-
tivities, and a field representative who 
shall be the person primarily account-
able for supervising the permittee’s 
field operations, and their alternates. 
The Regional Director shall be in-
formed of the names, addresses, and 
telephone numbers of the persons des-
ignated pursuant to this paragraph and 
of the procedures for contacting them 
on a 24-hour basis, including the radio 
frequency for field operations, at the 
time the permittee submits its first 
plan of operation pursuant to § 37.24. 
The permittee shall notify the Re-
gional Director promptly of any 
changes in such personnel or the proce-
dures for contacting them. 

(c) Field operations shall be con-
ducted by the permittee or a designee 
approved by the Regional Director. As-
signment of a designee shall be in a 
manner and form acceptable to the Re-
gional Director. The Regional Director 
shall approve or disapprove a permit-
tee’s designee within 30 days following 
the receipt of such information as the 
Regional Director may require from 
the permittee and designee in order to 
reach his decision. Acceptance of a des-
ignee to act for the permittee in mat-
ters relating to the conduct of explor-
atory activities does not relieve the 
permittee of responsibility for compli-
ance with applicable laws, its special 
use permit, exploration plan, plan of 
operation, and all reasonable stipula-
tions, demands and orders of the Re-
gional Director. The designee will be 
considered the agent of the permittee 
and will be responsible for complying 
fully with the obligations of the per-
mittee. The serving of stipulations, de-
mands, orders, and notices on the per-
mittee’s designee, when delivered per-
sonally or by radio or mail, will be 
deemed to be service upon the per-
mittee. The permittee shall notify the 
Regional Director in writing when as-
signment of a designee has been can-
celled. A designee cannot reassign its 
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